Relevant Contracts Tax

Sections 531(11)(b) and 531(19) Taxes Consolidation Act, 1997


Background:

An application, made in 2006, under Subsection (11)(a) by a limited company for a certificate of authorisation (a C2 certificate) was refused by the Revenue Commissioners. The basis for the refusal was that the 2004 tax return of a director of the applicant company, due for filing by 31st October 2005, was filed in March 2006. 

Issue:

Are the Appeal Commissioners entitled to operate the discretion in Subsection (11)(b), or is such discretion the preserve of the Revenue Commissioners.

Legislation:

531(11)(b): 
“A Person in respect of whom the Revenue Commissioners are not satisfied in relation to any one or more of the matters specified in subparagraphs (i) to (iv) of paragraph (a) shall nevertheless, for the purposes of the issue of a certificate of authorisation, be treated as a person in respect of whom they are so satisfied if the Revenue Commissioners are of the opinion that in all the circumstances such person’s failure to satisfy them in relation to such matter or matters ought to be disregarded for those purposes.”

531(19):
“On the hearing of an appeal made under subsection (17), the Appeal Commissioners shall have regard to all matters to which the Revenue Commissioners may or are required to have regard under this section.”

Decision:

1. That, in accordance with Section 531(19), it is within the jurisdiction of the Appeal Commissioners to operate the discretion in Section 531(11)(b).

2. The discretion was applied in favour of the Appellant given the particular facts of the instant appeal.

